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In this print-
Roman type represents matter which is the same in both S. 658 and the

FCC proposal.
Liie type represents matter in S. 658 which is not contained in the FCC

proposal.
Italic type represents matter in the FCC proposal which is not contained

in S. 658.

AN ACT
To further amend the Communications Act of 1934.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as "Communications Act

4 Amendments, 1951".

5 SEC. 2. Subsection (o) of section 3 of the Communica-

6 tions Act of 1934, as amended, is amended to read as

7 follows:

8 "(o) 'Broadcasting' means the dissemination of radio
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1 communications intended to be received directly by the

2 general public."

3 SEC. 3. Section 3 of such Act is further amended by

4 adding after subsection (aa) the following:

5 "(bb) The term 'license', 'station license', or 'radio

6 station license' means that instrument of authorization re-

7 quired by this Act or the rules and regulations of the Com-

8 mission made pursuant to this Act, for the use or operation

9 of apparatus for transmission of energy, or communications,

10 or signals by radio, by whatever name the instrument may

11 be designated by the Commission.

12 "(cc) The term 'broadcast station', 'broadcasting sta-

13 tion', or 'radio broadcast station' means a radio station

14 equipped to engage in broadcasting as herein defined.

15 "(dd) The term 'construction permit' or 'permit for

16 construction' means that instrument of authorization re-

17 quired by this Act or the rules and regulations of the Com-

18 mission made pursuant to this Act for the installation of

19 apparatus for the transmission of energy, or communications,

20 or signals by radio, by whatever name the instrument may

21 be designated by the Commission."

22 SEC. 4. (a) Subsection (b) of section 4 of such Act,

23 as amended, is amended by striking out the next to the last

24 two sentenees sentence thereof and inserting in lieu thereof

25 the following: "Such Commissioners shall not engage in any



1 other business, vocation, profession, or e.pleyi.e..t employ-

2 ment, but this shall not apply to the preparation of technical

3 or professional publications for which reasonable honorarium

4 or compensation may be pai4 charged. Ay such Co.m.is-

5 sioner sefri as s ueh after Ofte yeet fre the ate ef einaet

6 i,-e- of .He Ce-:'.m--.ia. .cat^i1s Aedet, A.d+n,-, 4-9.;-, 4f.

7 nt fXe a period oef eofte yea fe4o-wing the terifmination of

8 his s. iie-s as ,a .o.f..issiefte. represent befeoe the .ei-

9 mfission n ia efes sint. ea..eity any peIse i..el.d.. .. al

10 pe.soens iindLe, ee.o eefttl subjeet t e p-oi sions

11 of this. Aet eEeep that this restietioneft shall not apy to

12 any Coe issief e whoke has se.eV.d the fl te ' f. whieh

13 he wats appeinted Xot ie'e than fet- memibers ef the

15 (b) Subsection (f) (1) of section 4 of such Act is

16 amended to read as follows:

17 "(f) (1) Without regard, to the civil-service laws ef but

18 subject to the Classification Act of 1949, as amended, (1)

19 the Commission may appoint and prescribe the duties anrd

20 Xi.. the salaftes of a secretary, a chief engineer and not more

21 than two assistants, a chief accountant and not more than

22 two assistants, a general counsel and not more than two

23 assistants, chiefs of the functional bureaus established pursu-

1In the present law the foregoing sentence reads as follows: "Not
more than four Commissioners shall be members of the same political
party." The FCC proposal would make no change in this sentence as
presently in effect.
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1 ant to section 5 (f) and not more than two assistants for each,

2 and counsel temporarily employed and designated by the

3 Commission for the performance of specific special services;

4 and (2) each Commissioner may appoint and prescribe the

5 duties of a legal professional assistant t en a-nnual saly to

6 be fiied by the Coimmisioee bt niet toa exeeed Q$A' 000

7 and a secretary at aon & unal sJ y nott toe eceeed $60i0.:

8 The ehief etngineer, the ehief aoeetft 4 ad the genre:a

9 e^ounsel shall eoeh a eeeia e ent ual soy of not to e.eeed

10 $11,200; the Seeertay shal r eeeie ocn a...nnu salary of no.t

11 to eeeed $.10,OOO , tt e tassistant shl r.ee.ive .annalft

12 salafr in e..ees eof $1L0,00- Provided, Thart eo a d .t efte

13 ye ,from fie dote of enft..el. ef Co uicif Ae

14 . .e.d..n.ets, ^15- 1 'e .seeieta.y eof the Coefmissiein the

15 ehief e*giee ond his assistatnts, the ehief aeeouimAta eand his

16 assista-ts, the genfteam eeisen ornd hi-s ssistonts, te ehief ef

17 eaeh ifttegted i4ision ad his .. ssista.t.. 'ad the lega.

18 ssistants to eaeh Goffmissionr sholl not- foe the peio oef

19 onfte yerf next followeing te eessation ef their employfeeft

20 with te Cemmission, epsent befefe te Ceomissi in a

21 prefessional eeapaity any persoen, ineluding ag persons udlef

22 eeftmon eontreol, stbjee to the proveisions of this 4et. The

23 Commission shall have authority, subject to the provisions of

24 the civil-service laws and the Classification Act of 1949, as



1 amended, to appoint such other officers, engineers, account-

2 ants, attorneys, inspectors, examiners, and other employees

3 as are necessary in the eeeetiet*q exercise of its functions."

4 (c) The first sentence of subsection (g) of section 4

5 of such Act, as amended, is amended to read as follows:

6 "(g) The Commission may make such expenditures

7 (including expenditures for rent and personal services at

8 the seat of Government and elsewhere, for office supplies,

9 law books, periodicals, and books of reference,. for printing

10 and binding, for land for use as sites for radio monitoring

11 stations and related facilities, including living quarters

12 where necessary in remote areas, for the construction of

13 such stations and facilities, and for the improvement, fur-

14 nishing, equipping, and repairing of such stations and facili-

15 ties and of laboratories and other related facilities (including

16 construction of minor subsidiary buildings and structures not

17 exceeding $25,000 in any one instance) used in connection

18 with technical research activities), as may be necessary

19 for the execution of the functions vested in the Commission

20 and as from time to time may be appropriated for by

21 Congress."

22 (d) Subsection (k) of section 4 of such Act is amended

23 to read as follows:

24 "(k) The Commission shall make an annual report to



1 Congress, copies of which shall be distributed as are other

2 reports transmitted to Congress. Such reports shall

3 contain-

4 "(1) such information and data. collected by the

5 Commission as may be considered of value in the deter-

6 mination of questions connected with the regulation of

7 interstate and foreign wire and radio communication

8 and radio transmission of efergy. energy;

9 ' (2) such information and data concerning the

10 functioning of the Commission as will be of value to

11 Congress in appraising the amount and character of the

12 work and accomplishments of the Commission and the

13 adequacy of its staff and equipment: Provided, That the

14 first and second amnual reports following the date of

15 enactment of Communications Act Amendments, 1951,

16 shall set forth in detail the number and caption of pend-

1.7 ing applications requesting approval of transfer of control

18 or assignment of a station license, or construction per-

319 mits for new stations, or for increases in power, or for

20 changes of frequency of existing stations at the begin-

21 ning and end of the period covered by such reports;

22 - "(3) information with respect to all persons taken

23 into the employment of the Commission during the year

24 covered by the report, including names, pertinent bio-

25 graphical data and experience, Comrnission positions
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1 held and compensation paid, together with tb names

2 of those persons who have left the employ of Conl-

3 mission during such year: Provided, That the first

4 annual report following the date of enactment of Conm-

5 munications Act Amendments, 1951, shall contain such

6 information with respect to all persons in the employ

7 of the Commission at the close of the year for which

8 the report is made;

9 "(4) an itemized statement of all funds expended

10 during the preceding year by the Commission, of the

11 sources of such funmds, and of the authority in this Act

12 or elsewhere under which such expenditures were made;

13 and

14 "(5) specific recommendations to Congress as to

15 additional legislation which the Commission deems neces-

16 sary or desirable,-iftiediiig ft:4 'egis!t-e peposes sub-

17 ff-itted fef afpe to te Me irteete ef the Btudget."

18 SEC. 5. Section 5 of sueh A-et the Communications Act

19 of 1934, as amended, is amended to read as follows:

20 JLO Iv GA-ANIZATIOFNT OF T /IE eOi NENI -MIT C CTTONr

21 "SEC. 5. (a) The Commission is hereby authorized by

22 its order to divide the thereof into not more than

23 three panels, each to consist of not less than three members.

24 Any Commissioner may be assigned to and may serve upon

25 such panel or panels as the Commission may direct, and
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1 each panel shall choose its own chairman. In case of a

2 vacancy in any panel, or of absence or inability to serve

3 thereon of any Commissioner thereto assigned, the Chair-

4 man of the Commission or any Commissioner designated

5 by him for that purpose may temporarily serve on said

6 panel until the Commission shall otherwise order.

7 "(b) The Commission may by order direct that any

8 of its work, business, or functions arising under this Act,

9 or under any other Act of Congress, or in respect of any

10 matter which has been or may be referred to the Com-

11 mission by Congress or by either branch thereof, be assigned

12 or referred to any of said panels for action thereon, and may

13 by order at any time amend, modify, supplement, or rescind

14 any such direction. All such orders shall take effect forth-

15 with and remain in effect until otherwise ordered by the

16 Commission.

17 "(c) In conformity with and subject to the order or

18 orders of the Commission in the premises, each panel so

19 constituted shall have power and authority by a majority

20 thereof to hear and determine, order, certify, report, or other-

21 wise act as to any of said work, business, or functions so

22 assigned or referred to it for action by the Commission, and

23 in respect thereof the panel shall have all the jurisdiction

24 and powers now or then conferred by law upon the Com-

25 mission, and be subject to the same duties and obligations.
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1 Any order, decision, or report made or other action taken

2 by any of said panels in respect of aniy matters so assigned

3 or referred to it shall have the same force and effect, and may

4 be made, evidenced, and enforced in the same manner as if

5 made or taken by the Commission, subject to rehearing by

6 the Commission as provided in section 405 of this Act for

7 rehearing cases decided by the Commission. The secretary

8 and seal of the Commission shall be the secretary and seal

9 of each panel thereof.

NoTE.-For section 5 (d) of the FCC's substitute proposal see page
11 of this print, where it is compared with section 5 (c) of S. 658.

10 -" . -S(-+ (e) The member of the Commission desig-

11 nated by the President as Chairman shall be the chief

12 executive officer of the Commission. It shall be his duty

13 to preside at all meetings and sessions of the Commission,

14 to represent the Commission in all matters relating to legis-

15 lation and legislative fepos reports, except that any Com-

16 missioner may present his own or minority views or sup-

17 plemental reports, to represent the Commission in all matters

18 requiring conferences or communications with other govern-

19 mental officers, departments or agencies, and generally to

20 coordinate and organize the work of the Commission in such

21 manner as to promote prompt and efficient disposition of

22 all matters within the jurisdiction of the Commission. In

23 the case of a vacancy in the office of the Chairman of the

J. 71487 2
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1 Commission, or the absence or inability of the Chairman to

2 serve, the Commission may temporarily designate and

3 appoint one of its members to act as Chairman until the cause

4 or circumstance requiring such service shall have been

5 eliminated or corrected.

6. "-(-) (j) Within sity days twelve months after the

7 enactment of the Communications Act Amendments, 1951,

8 and from time to time thereafter as the Commission may find

9 necessary, the Commission shall organize its legal, engineer

10 , acc oeeeuntingi staff into (1) integrated disisions

11 bureaus, to function on the basis of the Commission's prin-

12 cipal workload operations; and (2) into such other divi-

13 sional organizations as the Commission may deem necessary

14 to handle that part of its workload which cuts across more

15 than one integrated division bureau or which does not

16 lend itself to the integrated divisiet bureau set-up. Each

17 such integrated divisioen bureau and divisional organization

18 shall include such legal, engineering, accounting, adminis-

19 trative, ade elerieeA clerical and other personnel as the

20 Commission may determine to be necessary to perform its

21 functions. The gener.a eeomsel, e ehief engineer, a th.e

22 ek llef aeentt~ a . .. ..d eio Feseetie assistants sh.ll e.....

25 eas taishe C ffssio feetay prepenrible Th iCo wiieh shall in-25 astabishae- diraetl fespei e te i whi.h shall ..



1 ekide suek ke4 engmeekng uid aeeoimting personnel as

2 the omission deems fteeessart whose di-ty shal be eto

3 prepare Ise dafts- ef Commission .eeisions ores, a1d

4 ether memaora-nda s h the eOmmisson, in t-he ereeise ef

5 its qudesi jndiel dties may from time toie edireet:

6 Providede4 Tmt fto member f 4sneh staff shall patieip te

7 ifn a heafing eor represent te GConmm~ssiont dieetly or di-

8 reeft ift ay proseetitor eof ivestigatory ftiae~on of

9 proeeee.ing. No person engaged directly or indirectly in

10 any prosecutory or investigatory function in any adjudica-

11 tion proceeding or who is subject to the supervision or direc-

12 tion of any person performing or supervising any such

13 prosecutory or investigatory activity shall advise or consult

14 with the Commission with respect to decisions by it after

15 formal hearing in any adjudication as defined in section

16 2 (d) of the Administrative Procedure Act.

17 "-(- Eeep as prosid.ed .i seCetion 409 her^eof, the effm-

18 4ibsioit, when ne . esary. t t-he pee per ftfttioning ef -the

19 (d) The Commission and the prompt ad order1ly eefaond e4

20 is business, is hereby authorized anad direeted by its order

21 to assign or refer any portion of its work, business, or func-

22 tions arising under this or any other Act of Congress or

23 referred to it, by the Congress, or either branch thereof, to an

24 individual CoCmmission err Cfrissioncrs Commissioner,

25 or to a board composed of one of more an employee or em-
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1 ployees of the eomiff:ssief- Commission to be designated by

2 such order for action thereon, and by its ftithef order at any

3 time to amend, modify, supplement, or rescind any such oreer

4 :assign'ment or reference: Provided, That this authority

5 shall not extend to duties otherwise specifically imposed

6 upon the Commission by this or any other Act of Congress.

7 In case of the absence, or inability for any other reason to act,

8 of any such individual Commissioner or employee designated

9 to serve upon any such board, the Chairman of the Conmmis-

10 sion may designate another Commissioner or employee, as

11 the case may be, to serve temporarily until the Commission

12 shall otherwise order. In conformity with and subject to

13 the order or orders of the Commission in the premises, any

14 such individual Commissioner, or board acting by a nmajor-

15 ity thereof, shall have power and authority to hear and de-

16 termine, order, certify, report, or otherwise act as to any of

17 said work, business, or functions so assigned or referred to

18 him or it for action by the Commission and in respect thereof

19 shall have all the jurisdiction and powers now or then con-

20- ferred by law upon the Commission and be subject to the

21 same duties and obligations. Ay or-e, deeisiomn, or report

22 made e otherf aeft4o takeni pfurSuSftint M any sucf h o 'f+er e3 f

23 refe . h4 he e Hsa- e f.eeec ..ai eteet ff+4 may be

24 made-, eideeed, a.. e'.fer.ed as i s e by the rf.t.. -

25 s - Pr ovide d- Low ever ...t. ftE-ny person aggi&eved by
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1 -H ysufeh oefder, deisi ,.-e.f fepot, -y. file ft peti;eft .4f

2 review bY the GOefftff-si +4ee ep el petieti4 sk1

3 be passed upon by e eCommissio. Any order, decision,

4 or report made or. other action taken by any such indi-

5 vidual Commissioner or board in respect of any matters

6 so assigned or referred shall have the same force and eliect,

7 and may be made, evidenced, and enforced in the same manner

s as if made or taken by the Commission. Any party -affected

9 by any order, decision, or report of any such individual Com-

10 missioner or board may file a petition for rehearing by the

11 Commission or a panel thereof and every such petition shall

12 be passed upon by the Commission or a panel thereof. Any

13 action by a panel upon such a petition shall itself be subject

14 to rehearing by the Commission, as provided in section 405

15 of this Act, and in subsection (c). The Commission may

16 make and amend rules for the conduct of proceedings before

17 such individual Commissioner or board and for the rehearing

18 of such action before a panel of the Commission or 'the

19 Commission. The secretary and seal of the Commission

20 shall be the secretary and seal of such individual Commiis-

21 sioner or board.

22 ",'}+ l:eeiftg: o the .. e..issi s'hall be held ... t .. e.

23 f i tcefals-it, Piet less fieqiei+T $ oha e e miee e a leeh ar

24 orpth, (g) The Commission shall hold, at least once in every

25 three months, a meeting at which times the funQtiQning of
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1 the Commission and the handling of its workload shall be

2 reviewed and such orders shall be entered and other action

3 taken as may be necessary or appropriate to expedite the

4 prompt and orderly conduct of the business of the Commis-

5 sion wi:h te eojeetivce 4 re i.derig , fi4nal eeisie: -()+

6 Wiahf* thr ee fmonths fAem the date 4 fiing ie 4 eoriginal

7 applieatieon, iefte &I-, rd tanscfe eases a+df( ) +2 wsithin

8 si* months feo the efim date ef the heabinag ift 4A heftfifg

9 easesa A+4 th e missio n s4 profptly fepeA tbe the

10 Congfess eaem sueh ease whieh has been penading hefe i4

11 Wiefe than stieh three er si9fenth per4od, fespeetiN.ely,

12 statitig the -easoens therefoe."

13 "(h) Nothing in this section contained, or done pursuant

14 thereto, shall be deemed to divest the Commission of any

15 of its powers."

16 SEC. 6. Subsection (d) of section 307 of such Act is

17 amended to read as follows:

18 "(d) No license granted for the operation of a broad-

19 casting station shall be for a longer term than three years

20 and no license so granted for any other class of station shall

21 be for a longer term than five years, and any license granted

22 may be revoked or suspended as hereinafter provided. Upon

23 the expiration of anyr license, upon application therefor, a

24 renewal of such license may be granted from time to time

25 for a term of not to exceed three years in the case of broad-
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1 casting liee.ses aft4 et ..e e.eeed Ie iyears fif ta e ease: ef

e2 othe lieensec If the Co.imission. fibs t131t pAie if+terest,

3 ePieiee 4 f eeees.. we..ld b-e . .sezefd thereby licenses,

4 and not to exceed five years in the case of other licenses, but

5 action of the Commission with reference to the granting of

6 such application for the renewal of a license shall be limited

7 to and governed by the same considerations and practice

8 which affect the granting of original applications. 'Pending

9 any hearing and final decision on such an application and

10 the disposition of any petition for rehearing pursuant to

11 section 405 hereof the Commission shall continue such license

12 in effect."

13 SEc. 7. So much of subsection (a) of section 308 of

14 such Act as precedes the second proviso is amended to read

15 as follows: "The Commission may grant instruments of

16 authorization entitling the holders thereof to construct or

17 operate apparatus for the transmission of energy, or com-

18 munications, or signals by radio or modifications or renewals

19 thereof, only upon written application therefor received by

20 it: Provided, That (1) in cases of emergency found by

21 the Commission involving danger to life or property or

22 due to damage to equipment, or (2) during a national emer-

23 gency proclaimed by the President or declared by the Con-

24 gress and during the continuance of any war in which the

25 United States is engaged and when such action is necessary
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1 for the national defense or security or otherwise in further-

2 ance of the war effort, or (3) in cases of emergency where

-:3. the Commission finds that it would not be feasible to secure

4 renewal applications from existing licensees in the nonbroad-

5 cast services or otherwise to follow normal licensing pro-

6 cedure, the Commission may grant and issue authority to

7 construct or operate apparatus for the transmission of energy

8 or communications or signals by radio during the emer-

9 gency so fowlnd by the Commission or during the continuance

10 of any such national emergency or war, in such manner

11 and upon such terms and conditions as the Commission shall

12 by regulation prescribe, and without the filing of a formal

13 application, but no such authority shall be granted for a

14 period beyond the period of the emergency requiring it nor

15 remain effective beyond such period:".

16 SEC. 8. Section 309 (a) of such Act, as amended, is

17 amended to read as follows:

18 ' LlEi-INGS N APPELICATIONf FOR LICeSETH; FORM OF

19 +6EN; CONDITITON-rS *AATT C.ED E.NSES

20 "SEC. 309. (a) If upon examination of any application

.21 pev4ide4 -e i e fetioei -3 R8 for a station license or for the

22 renewal or modification of .a station license the Commission

-23 shall determine that public interest, convenience, reim or

24 necessity would be served by the granting thereof, it shall

25 authorize the issu.aee ef tke ii..stim . ...e f eat.oie4z:tieft fe
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1 whi.h ap.pie.atie is d-e issuance, renewal, or modification

2 thereof in accordance with said finding. In the event the

3 Commission upon examination of any such application does

4 not reach such decision with respect thereto, it shall formally

5 designate the application for hearing and shall notify the

6 applicant of such action and the grounds and reasons there-

7 for, specifying with particularity the matter and things in

8 issue, shall fix and give notice of a time and place for

9 hearing thereon, and shall afford such applicant an oppor-

10 tunity to be heard under such rules and regulations as it

11 may prescribe."

12 "(-1) 4 tfl exftfiif ef aniy steh atppieation the

13 Comffiitssio is tmft"lc ee r fne the findiftg speified ie sub-

14 seetioneft - f this seetin. it sh.A fo-rth-ith rietify te t.p-

15 pant m ether noew-n pae rt ies if in.terest ef the goetftds

16 a reasons foe is inaility t fe su-esh fe -ding. gueh

17 otice, i shEt4 preeede f8rfila desatiei* for et heaing,

18 shall Vi'dse kthe applieant ad fil other know i parties e

19 interest ef A eceteios fftade to the applieatieo as wel s

20 the sePiee antui rlat...e ef sue4bjeeteis. -e.l.owig sifeh

21 notie, the appliat shll hbe gie .e a opport,+ ity to reply.

22 .. the C...mitsse .Lte. eeoisi.derin.g si.e. reply, shall be

23 ainabl te tmoae the fifdinig speeified ifi subseetieo -(a ef

24 this seetieon, i sA feormay designase the appieeat i foe

J. 71487 3
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1 hearin eon the egrouds or reasons then obtatini mud sllftl

2 notif the applieant an al ether knoe-n partiesf i inter-

3 est ef stteh actieon and the grounds ad reasefts thkerefor,

4 speeiif ig with particult the L matters a things Hin LU iss ue

5 bt noft including issues oe requ-irements phfEsed generaltly.

6 The partiesift interest it, an whe are fet notified by the

7 Commission f its aetion 4ith respet to a paftieular .ppliea-

8 teiot ma acquire the statu" f a party to the p.reeeding

9 thereon by filing a petition for int.e.ention showing the

10 sis for their interestat tiny time t less than ten d'ay.s

11 prior to the e hering -Ay hearing subsequently held

12 uepon such app~ication shl be a fll hearing in which thke

13 appliceant and Al ether pfarties iff interes sha be perliLtt

14 eto participate but in whieh beh te burden ef proeeeding

15 ih the in.troduetie. of evidence upon any iosse specified

16 by the Cem .issio. t as wel as the bur-den of proof upon

17 all ste issues, s6hl be upol the -pptliea- t.

18 "(c When fany instroumfet ef authrefization is grnted

19 by the Commissio without a kearing as provided in subsec-

20 t te+ h-ef, sttuch gat shall remain subject to protest as

21 heitfnafter proided for a period ef thirty 4ys. Dluring

22 such thirty day period anft party i interest my file e pro-

23 e- wunder eoh directed re su.h grant and request a hearing

24 on said applicattion so grantet Any protest so filed shAt

25 eeontin such A legatios of faet as wilf show the protestant
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1 t be a party inft eest and shfta speeify ith patieularity

2 the ffae, matters, a thifgs relied ttupe but shall not ia-

3 ehde issies of allegations .p..ased generallS. The Geno.4is-

4 sion shaft4l ithin fifteen days 4fefi tke dat-e ef the filing ef

5 sueh pretest- ente findings as to whethe sueh pftest meets

6 the fefegeing ~reqnitenlents and if i so finds the applieatio

7 intoeted shall be set fef hepx4ii upon the issues set fe-th-

8 if sid; pfeotes¢. togethef with s.eh f.hef sp-eeii-e issties, 4

9 any, as ffay be p.esefibed by the G nmission. I any hear.-

10 itg subsequently held upo sue.h applieftie ft issues specified

11 by the Comffisff shfal be t-ied if the saffme ifaine re-f

12 e i subseetien -( hereef but with respee;t f all isstes

13 set fefth 'i thL petest and net sp.eeiflealy afdopted by tke

14 emniss-fi both the bufden ef pfoeeeding wit the iffl-

15 dtiettet ef eidenee ad the bufrden ef poef sAlA be upon the

16 potetA. The hei tftd etiation ef eae arising

17 ueif this stbseeti- shall be ex-peited by the Coession

18 and pendig heafieg ad deeision the efeeete date oef the

19 (one issiJons atetion to whi pfoteest is made shalA be pest-

20 poned to the effeeti-e dateof the Commissien's deeisieon afte

21 heafrifg,t unless the tuthefizatien involved is neeessary to the

22 maintenantft e of eenduetof ani eisting seriee, ift wich evefi

23 the goffimissien shalath4e the applicant toe tiie te

24 fteiltiies er itieio ation f qu estion pending the .Commis-
25 i dee isio after heah e fi
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1 gtte) ,ueh station heeuses 8s the Cofmission may gat

2 shall be hi s,&eh geaefal f ormf as i m-ay prceseibch b.t. eaeh

3 lieense sall eeotai, i:t additie to other proiBions, a state

4 ment of the fe4lowhig eoaditions teo hieh s"eh lieense shtl

5 ee s4bjeet: -(- Tle fstatie lieeise Ha testvst if the

6 lieemsee aftf rigt to operfate the statioe noff ffliy fih ia

7 the 'use of kle ff.eq.ueeis desigLafted fi the lieense beyond

8 the te-,i thefeef nor3 if -anc-r othe m..e.i .zftha autl.fi.ed.

9 theerin; -( ncithef the lieense ff the figw grant-ed there-

10 .ndef shalg be fassiged otf oleirwise t..ansfered .hi v:iolatio-:

11 of tis A-et-. e-F evey lieense issued unde this Act shtl obe

12 subjeet if terms te the ight eof use o eefontrol eonferred

13 by seetin 606 heeof

14 S' e- . Subseetiont -t)- of seetioef .310 o said Aet is

15 aniended to ead afs fe.ws:

-16 "L(b Ne iffstrmet ef fttaithoi4ation gfanted by the

17 Cmmfission entitling the holder eroeef to eeonsttet of to

18 opefat e pdiota us adt noe ights granted thefeiundef

-19 shagll e ta .isfee.. ssiged eof disposed ef i an-y manncre

20 -oluntarily eof ioluntarfily, dieetly of .i difeetly, of by

-21 transfer of eoftfol of etwy eof pofatioe holdiiig sth iistru-

22 fi ei. . ..........t. .... to ay pe ffe etie up o n ap plication.

23 to the Go:fmmission and, -ponft adhg by the G etomiission that

-24 the pfeposed taasfcree of Rassiglee possesses the qualifiea-

25 tions Feqnited of ef Oegi, per-aittee of lieensee . The
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1 . 8ft hffftd ipg suh a ieeiet+ shall be tt p-

2 ,:;e in ,see1e, 30...

3 E -0 SIe etiet 3:4 ef s1ueh Ae4t f feded, is

a4 'awefrded te red as feollo-s:

~5 ". 3 34 CThe .o..mr.iso.. is he eby ieeted te refuse

6 fa statiet hleeiise aid/L. th.e ,pew+ut tlbeeiY t r L eqtL tiked fe W

the eonstruction ef a stati+ie te a+y person -(of to ay pe-

8 sen 4eefly oe iitdireedS etr.. iea4ed by st'ch pese-)- whose

9hNeeffse hks heect FetLeked b .y a eeUL uLdef seetion I 313.2

10 SEC. 44 9. Section 312 of such Act, as amended, is

11 "amended to read as follows:

12 "REVOCA-TION OF eCEPASE ANtD DES{ ISTHOR113

13 ADMINISTRATIVE SANCTIONS

14 "SEc. 312. (a) Any station license may be rcI-oeied

15 -()- beeause of eoeditimo eomine g to the at4eientie ef the

16 hC.s sffee -the gfrantting ef suech lieut-se whieh wo..ld

17 k6he wafritied the Comffissieo iu refusing toe giant such

18 eeO;fc , ( 4-2 foe vieiolation eo faiAre to observe ftny

19 of the fetrf+etion-s of pfevisions ef ft tfeaty ratifeid by the

20 ii.ted tt.es of -f( fef /4oLtation oef o failure to obsere

21 the terms e.d tt eonditio-; s ef efu cease and de.ist ofdef iss.ued

22 b the Cofmiffmssiof pusiawt to sLabseetion -( hefe4f

23 revoked or suspended for a period not to exceed ninety days.

24 and any construction permit may be revoked-

J. 71487 4
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1 "(1) for false statements knowingly made either in

2 the application or in any statement of fact which may be

3 required pursuant to section 308;

4 "(2) because of conditions coming to the attention

5 of the Commission which would warrant it in refusing. to

6 grant a license or permit on an original application;

7 "(3) for willful or repeated failure to operate sub-

8 stantially as set forth in the license;

9 "(4) for willful or repeated violation of, or willful

10 or repeated failure to observe, any provision of this Act

11 or any rule or regulation of the Commission authorized

12 by this Act or by a treaty ratified by the United States;

13 "(5) because the licensee or permittee (or any per-

14 son controlling, controlled by, or under common control

15 with, such licensee or permittee) has engaged in a course

16 of conduct designed to persuade, induce, or coerce any

17 other licensee or permittee (A) to violate or fail to observe

18 any of the provisions of this Act or any rule or regula-

19 tion of the Commission, or (B) to engage in any course

20 of conduct which, under any rule or regulation of the

21 Commission, would warrant the Commission in refusing

22 to grant a license or permit to such other licensee or

23 permittee;

24 "(6) for violation of or failure to observe any cease
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1 and desist order issued by the Commission under this

2 section.

3 The Ceomissian fmy isim4i#e a feeeatieft pfoeeedig: aby

4 ser -i n g p t eeee ese. h.se its

5 lieeinse sholtd net be eeocd. Said orders shall eonttain a

6 statefefit ef 4e he patife4ars and fftaters with r-espeet te

7 w~hiceh thle GCoefmmissie i is aifJi L ad shAll, eaL ttpL the

8 lieeotsee te appear baeffoe the :Comef..ission at a time a plaee

9 thereifn stated. bt if o etV*ent less thf ~and iiydSays aftie

10 feeeipt of stteh netiee, ad gi-e ec4denee upeft te matter

11 speeified in soaid e-fder- P2+vde Tat whefe saffety o life

12 propefty is mifeked, the m s: m..."ay b-ye ede- f;e-

13 ;id.e fei a sh.o.tc pefi. ef ef;eed 4 " [f afte heff eo a

14 thei e Jby- the lieensee3 , the -eOmission detefmines

15 that a reeoceation eidef sheid isesue, it shal makIe a fepeft i

16 wilting statinfg the fifndings ef fthe Commisfie- andf the

17 gounds f adP reasens thecefeo and shAl eatse tke same te

18 be seried en- sai lieensee-, tegetheir wih sueh eoref.

19 "(b) Where any person (1) has failed to operate sub-

20 stantially as set forth in an instrumcnt ef a thefizatieo a

21 license, or (2) has violateed or has failed to observe any of

22 the fe4stfiet ns and eenditions provisions of this Act eorf f

23 teyaty +fftif4ied by he Uited Sat-es, or (3) has violhted or

24 failed to observe any rule or regulation of the Commission
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1 authorized by this Act, or by a treaty ratified by the United

2 States, the Commission may institute a pr.oeeedin by se.ring

3 ~ef su ieh person .aE Efded- to show eause wSy it should enot

4 order such person to cease and desist from such action. S;aid

5 efdei shall eoetaiu a stateimi ef the parthiieculars E4 mattes

6 with Fiespee ti* wieh the Cowfissio+i s inqBhipg ft**4 shaft

7 eall apoe sueh pese, f appea bef e the ebfoComi4ssion. Mat

8 a tYae ftid p4aee therein stated, bt iuf e e etven less thae

9 4hty days afte'r reeeipt e s * otiee, ead give e-videeee

10 upofe t-he mattef speeified it s: ordere. If, after he .i.ig, e'

11 i wativ-e thereef by suel per-soi the eomiffssioe deterinfes

12 thaft a eefsc aftnd d esk d ist Oee it se al fflske 11

13 *epe4 ift w.itii. g stat he AP- dibigs ef the m Commissioneft ad

14 the grounds ftd riefsees .hefeeff ad sh.Xl eause the sale

15 t be bseeed &ft said pesoe. teg.ee. wit suceh eof4e.-"

16 "(c) Before revoking or suspending a license or re-

17 voking a permit pursuant to subsection (a), or issuing a

18 cease and desist order pursuant to subsection (b), the Comn-

19 nission shall serve upon the licensee, permittee, or person

20 involved an order to show cause why an order of revoca-

21 tion or suspension or a cease and desist order should not be

22 issued. Any such order to show cause shall contain a state-

23 ment of the matters with respect to which the Commission

24 is inquiring and shall call upon said licensee, permittee, or

25 person to appear before the Commission at a time and place
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1 stated in the order,' but in no event less than thirty days after

2 the receipt of such order, and give evidence upon the matter

3 specified therein; except that where safety of life or property

4 is involved, the Commission may provide in the order for a

5 shorter period. If after hearing, or a waiver thereof, the

6 Commission determines that an order of revocation or suspen-

7 sion or a cease and desist order should issue, it shall issue such

8 order, which shall include a statement of the findings of the

9 Commission and the grounds and reasons therefor and specify

10 the effective date of the order, and shall cause the same to be

11 served on said licensee, permittee, or person.

12 "(d) In any case where the Commission is authorized

13 pursuant to this section to suspend or revoke a license, or to

14 revoke a permit, or to issue a cease and desist order, the

15 Commission, after the hearing required by subsection (c),

16 or waiver thereof, in lieu of revoking or suspending a license,

17 or revoking a permit, or issuing a cease and desist order,

18 or in addition to issuing a cease and desist order, may order

19 the licensee or permittee to forfeit to the United States the

20 sum of $500 for each day during which the Commission

21 finds that any offense set forth in the order to show cause

22 issued pursuant to subsection (c) occurred, or such lesser

23 sum as the Commission may find appropriate in the light of

24 all the facts and circumstances of the particular case. Any

25. forfeiture ordered by the Commission under this subsection
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1 shall be paid by such permittee or licensee to the Treasury

2 of the United States within thirty days after the public notice

3 of the order of the Commission unless the Commission shall,

4 upon application, extend the time for payment, and, if not

5 so paid, the license or permit shall be deemed revoked and

6 shall be surrendered forthwith unless within such time the

7 licensee shall file a suit in accordance with the provisions of

8 section 402 (a) hereof to enjoin or set aside the order of

9 the Commission. If the order is sustained, the forfeiture,

10 together with interest thereon, shall be paid into the Treasury

11 of the United States within thirty days after public notice

12 of the order of the court unless the Commission shall, upon

13 application, extend the time for payment, and, if not so paid,

14 the license or permit shall be deemed revoked, and shall be

15 surrendered forthwith.

16 "(e) Any station license granted under the provisions

17 of this Act, or the construction permit required hereby, may

18 be modified by the Commission either for a limited time or for

19 the duration of the term thereof, if in the judgment of the

20 Commission such action will promote the public interest, con-

21 venience, and necessity, or the provisions of this Act or of

22 any treaty ratified by the United States will be more fully

23 complied with: Provided, however, That no such order of

24 modification shall become final until the holder of such out-

25 standing license or permit shall have been notified in writing
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1 of the proposed action and the grounds or reasons therefor

2 and shall have been given reasonable opportunity, in no event

3 less than thirty days, to show cause by public hearing, if

4 requested, why such order of modification should not issue:

5 Provided, That where safety of life or property is involved,

6 the Commission may, by order, provide for a shorter period

7 of notice.

8 "(f) In any case where a hearing is conducted pursuant

9 to the provisions of this section, both the burden of proceeding

10 with the introduction of evidence and the burden of proof

11 shall be upon the Commission."

12 S 4-a. I PIeflf se Aet is fATTeied by

13 adding Ahe ldewing new seedi-

14 1"MOEDIFIC ATION r e COMMISSIONF ONSTRU6TIONT

15 PERMITS OIR EENSE

16 ":E~ 3~ 34. - A-fly station Reense gOuffited tnder Ye

17 pr ions ef is Ae e te ee sttefution permit r.eqired

18 thereby _iey be mdifed by tde ·enmissn either fef a

19 limited time f fef the 4artion ef te tei theree- if ie

20 J.e Sugeti ef tBe e such fetieon will premete

21 Be p9blie iu er-es, convtcnieee and eeeessiyf e~ Eke pre-

22 visionsf 4 this Aet L 4 afty tfey r-atified by the United

23 Stftesll be fmoe fttply eeiplied With: P1veided, Thtw ne

24 stree ef efie 'f tien shEl beeotme final until the holder

25 sef .h. estandig leeinse e peiRiit. shall haste been n:fited
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1 in writing ef the propeos aetion aend the groundI s P4

2 .. easo.e thefiefe ti. ad shall have beea gi;ve easonable

3 meppottity- in ne event less than thirty days to Show ea.se.

4 by pu.blie .heai..g if eqfes ted4 i4 y sueh ee ef odifiea-

5 efI shetd not *isse... Psre.rded T.hat whefe s-aft ef life

6 efi pfopeiy is iiwekled, the Gomamission mafy by eOef pr-

7 c44 fef a st tr peioed oef n-otiee;

8 "-(b* Inf any ease w/here a heftaig is oeendueted pa-

9 s-ant to te pe.tiieJ s 4 this see*ti* n efx seetieft 42 both

10 the bdfden of preeeeding with the itedfetin ef 4idenee

11 ad thi e btffdenof pef slhall be penfte Gemission-."

12 SEc 4-3a Pt I eftitlc !e! ef such e is eaemcn4ed by

13 adding the f&ovwig *ew see.tion-

14 LIEIITATIEON) S QUASI aJUDICIAL POWETRS

15 "Se. 14 No liee se gnanted andt issned tandeir the

16 thoTity eT this A-et fef the opefationT f T4 aTy Taio statiron

17 sha be /modiefi by the eommissie L exeeptr i the manlef

18 p.e.ided in seetion 330 +-() hereof, an no s.tteh lieense

19 ma* be e~okAe-, tefifiinatedT er otherewise it4aidvte d by the

20 eoeiission e ift the :an:e, .nd f.o the -ea-sens fp-

21 le iseeft 31-2 -(a+ heree When appliention is made

22 fe i fenewal of afn e.isitg l.ei se. whie eannot be disposed

23 of by the . emaission ide the phoeisios ef seetion: e0{

24 -(-a) heie4, te Coeffmissienf shall employ the p.eeedu. e

25 speeiied in seetion -3.09 -(h hereof, eyeeept th-at in any heaf-
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1 .i.g s 'seqel .. ly hem useuft su-h fplieatio the bitldi ef

2 preeeeding wi.th the e4.dei.ee a.e. f subst.i.ti..g the

3 gvett*+i i rad soeas iOS spee~if b- the CoefmmissiOnift f the

4 f e^a ftliee ef heffifig issued pusiiaft4 t1 seeeieft 84.

5 heieef sal- -be up the app-epiate itsie established by

6 the Cm + +issie tti+de~ the pfe*is ies ef seetioe i -( )- h.e.eef

7 ef tpea 4- ef pmarties o oppose r.eh-. A;

8 bwtt "s a eeinditione p-eeedert kte the reiewal fthe reG issieft

9 shell aF44mati-sely fi4 tha the p+blie iftercst, e-eiwemee

10 ttid+ neeesshy will be selwed by si*eh reie+ewab. Peziin g

11 as"e heariting ai fi+a~l ideisioeit ptrstia-t tefete the Come-

12 * ssie*f shftll eeotinhu sfeh lienftse ff eC t."

13 - T4hc-e hedin f s ef eeie 4 ef s te. .4 is

14 areindeld te rffei

15 . JUISDITION O ENFO E ACT -AND. O PEW O

16 CODE7IAIo N;i1;R ATORY OBRDR

17 -e s..e. seeti is am+ei4e4 by ad.dinig -t t4e ei4 the.eef ar

18 i-eiw sabseegien -(e as folloews

19 Te)- The 'mi ssion is afthefie4e, Pt kis souned ds'e-

20 .t-etf i.w.t-h like effeet-as in hee-ase ef .e4 e... .... f-e issue

.21 ef de.eltr..tefy 4ef e tefffti.at.e at -e e eorsyo eof . effi.w:e

.22 --uneert . .ty. - otwithstanding tke -o*t.sieni ef seetien .-

23 -d+ ef the Aect ef Junfe 44 1946 -(-6g ta-. 3 29- deelatey.-

2 A substantially similar sentence, contained in the FCC's substitute
proposal, appears in this print on page 15, line 8.
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1 e s" shall be issued oefy upon the petitioe e4 and afte

2 eLotiee to fHtd opportuaity feF hearing by5 persons whoke a

bonaft fie p li.neaits . f, eof the holders e constructieon pe-

- 4mts of lieelnses ef otherwise su jueet te the jurisdietion -ef

5 the C(omimission, 7 ftftd sh not bind ef tfeet the rights ef

6 perss. who are nRo parties to s Lob proeeedings Saeh o ders

7 shall be ai-ailAble to deelrft rights and other legal relntions

8 afisii *nde4r the roisions fany treaty rnatified by the

U9 Thfited ktae^T utider an*y prvisi o , f this At f o undlef

10 any order, rlej regulationj terftmo lmt eoition5 nlwtatiom- f

11 eqtuiemeint issued- promulgnted, er e W by e

12 ffmission, whether or eft6 involing failure to eomply there-

13 Ml

14 SEC. 4- 10. Section 402 of such Act is amended to read

15 as follows:

16 "SEC. 402. (a) The peovisions of the Aet of Janfe 45;

17 9.4. .- Sta 992), as nfteded, relating to the enforfiflg

18 eor setting aside of orders ef te Interstate CoGoneree Con-

19 mission re hereby madft appliable to sits Suits to enforce,

20 enjoin, set aside, annul, or suspend any. order of the Com-

21 mission under this Act (except those appealable under the

22 provisions of subsection (b) hereof), ad su.h suits a-re

23 her.eb , authoried to he breought ts pvide in fl th A'e.

24 In a.dditio to the venues speeifie in that Aet suits t esnjoin
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1 set aside- amiffla eo spqe4 j 4 nfit tc, e 4 ofe ed, btnoty a eh

2 erd eif X4e Ge tlysio maty h be byeought it. the X 4tio4

3 States Distriet Coturt for the Pisti4et of Ce mbia shall-'be

4 brought as provided by and in the manner prescribed in

5 Public Law Numbered 901 (Eighty-first Congress, second

6 session (December 29, 1950)).

7 "(b) Appeals may be taken from decisions and orddrs

8 of the Commission to the United States Court of Appeals

9 for the District of Columbia in any of the following cases:

10 "(1) By any applicant for any instrument of

11 authorization required by this Act, or the regulations of

12 the Commission made pursuant to this Act, for the con-

13 struction or operation of apparatus for the transmission

14 of energy, or communications, or signals by radio, whose

15 application is denied by the Commission.

16 "(2) By any applicant for the renewal or modi-

17 fication of any such instrument of authorization whose

18 application is denied by the Commission.

19 "(3) By any party to an application for authority

20 to assign any such instrument of authorization or to

21 transfer control of any corporation holding such instru-

22 ment of authorization whose application is denied by

23 the Commission.

24 "(4) By any applicant for the permit required by
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1 section 325 of this Act whose application has been denied

2 by the Commission or any permittee under said section

whose permit has been revoked by the Commission.

:4 "(5) By the holder of any instrument of authori-

-5 zation required by this Act, or the regulations of the

6 Commission made pursuant to this Act, for the con-

7 struction or operation of apparatus for the transmission

8 of energy, or communications or signals by radio, which

-9 instrument has been ffled'i&e modified, suspended or

10 revoked by the Commission.

11 "(6) By any other person who is aggrieved or

12 whose interests are adversely affected by any order of

13 the Commission granting or denying any application

14 described in paragraphs (1), (2), (3), and (4)

15 hereof.

16 "(7) By any person upon whom an order to cease

17 and desist has been served under section 312 -(+ (c) of

18 this Act.

19 B- y 8) ta pfty t a pfoeeedi.g t..de seetio;n

.20 .4-4 hie is aggie e.r .whese interests e. e adv.efsey

21 tffeete by es declatatory ef4ef! eitered by the

.22 Commission.

23 "4-(- (8) By any radio operator whose license has

.24 been suspended by the Commission.
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1 "(c) Such appeal shall be taken by filing a notice of

2 appeal with the court within thirty days after the eft-rf

3 ef the from the date upon which public notice is given of the

4 decision or order complained of. Such notice of appeal shall

5 contain a concise statement of the nature of the proceedings

6 as to which the appeal is taken; a concise statement of the

7 reasons on which the appellant intends to rely, separately

8 stated and numbered; and proof of service of a true copy

9 of said notice and statement upon the Commission. Upon

10 filing of such notice, the court shall have exclttsivce juris-

11 diction of the proceedings and of the questions determined

12 therein and shall have power, by order, directed to the Com-

13 mission or any other party to the appeal, to grant such

14 temporary relief as it may deem just and proper. Orders

15 granting temporary relief may be either affirmative or nega-

16 tive in their scope and application so as to permit either the

17 maintenance of the status quo in the matter in which the

18 appeal is taken or the restoration of a position or status

19 terminated or adversely affected by the order appealed from

20 and shall, unless otherwise ordered by the court, be effective

21 pending hearing and determination of said appeal and com-

22 pliance by the Commission with the final judgment of; the

23 court rendered in said appeal.

24 " (d) Upon the filing of any such notice of appeal: the
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1 Commission shall, not later than five days after the date

2 of service upon it, notify each person shown by the records

3 of the Commission to be interested in said appeal of the

4 filing and pendency of the same and shall thereafter permit

5 any such person to inspect and make copies of said notice

6 and statement of reasons therefor at the office of the Corn-

7 mission in the city of Washington. Within thirty days after

8 the filing of an appeal, the Commission shall file with the

9 court a copy of the order complained of, a full statement

10 in writing of the facts and grounds relied upon by it in

11 support of the order involved upon said appeal, and the

12 originals or certified copies of all papers and evidence

13 presented to it and considered by it in entering said order.

14 "(e) Within thirty days after the filing of an appeal

15 any interested person may intervene and participate in the

16 proceedings had upon said appeal by filing with the court

17 a notice of intention to intervene and a verified statement

18 showing the nature of the interest of such party, together

19 with proof of service of true copies of said notice and state-

20 ment, both upon appellant and upon the Commission. Any

21 person who would be aggrieved or whose interest would be

22 adversely affected by a reversal or modification of the order

23 of the Commission complained of shall be considered an

24 interested party.
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1- " (f) The record and briefs upon which any' such appeal

2 shall be heard and determined by the court shall contain

such information and material, and shall be prepared within

4 such time and in such maanner as the court may by rule

5 prescribe.

6 " (g) At the earliest convenient time the court shall hear

7 and determine the appeal upon the record before it in the

8 manner prescribed by section 10 (e) of the Act of June

9 11, 1946 (60 Stat. 243).

10 "(h) In the event that the court shall render a decision

11 and enter an order reversing the order of the Commission,

12 it shall remand the case to the Commission to carry out the

13 judgment of the court 4 it s he e h e e ee -

14 missiont, ii the B"sefee ef the proeeeedings e tevie4w ueh

15 jtdgfiee, te foe.4ith. gie ef - et therete, unle taes etef

16 wise ordefred the eeo {e tde so upont the bss of the

17 pO.teedi.gs.. aBfeady had td the i.eeeord upon whieh s.ai

18 appeal was heard ai determiifed.

19 "(i) The court may, in its discretion, enter judgment

20 for costs in favor of or against an appellant, or other inter-

21 ested parties intervening in said appeal, but not against the

22 Commission, depending upon the nature of the issues in-

23 volved upon said appeal and the outcome thereof.

24 "(j) The court's judgment shall be final, subject, how-
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1 ever, to review by the Supreme Court of the UJnited States

2 as hereinafter provided-

3 "(1) an appeal may be taken direct to the Supreme

4 Court of the United States in any case wherein the juris-

5 diction of the court is invoked, or sought to be invoked,

6 for the purpose of reviewing any decision or order

7 entered by the Commission in proceedings instituted by

8 the Commission which have as their object and purpose

9 the revocation of an existing license or any decision or

10 order entered by the Commission in proceedings which-

11 involve the failure or refusal of the Commission to renew-

12 an existing license. Such appeal shall be taken by the-

13 filing of an application therefor or notice thereof within-

14 thirty days after the entry of the judgment sought to be

15 reviewed, and in the event such an appeal is taken the

16 record shall be made up and the case docketed in the

17 Supreme Court of the United States within sixty days

18 from the time such an appeal is allowed under such rules

'19- as may be csc'ibe-e' prescribed.

20 "(2) in all other cases, review by the Supreme

21 Court of the United States shall be upon writ of certi-

22 orari on petition therefor under section 240 of the-

23 Judicial Code, as amended, by the appellant, by the-

24 Commission, or by any interested party intervening in

25 the appeal, or by certification by the court pursuant to
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1 the provision of section 239 of the Judicial Code, as

2 amended."

3 SEc. 16 11. The heading of section 405 of such Act is

4 amended to read as follows:

5 "R;EHEARINGS BEFORE COMMISSION"

6 and such section is amended to read as follows:

7 "SEc. 405. (a) After a decision, order, or requirement

8 has been made by the Commission in any p..eeedi.g pro-

9 ceedings, any party thereto, or any other person aggrieved

10 or whose interests are adversely affected thereby, may peti-

11 tion for rehearing. Petitions for rehearing must be filed

12 within thirty days from the eftry date upon which public

13 notice is given of any decision, order, or requirement com-

14 plained of ,d e.eept fei these eftses in wieh the Reeisiein,

15 i.d et, equ .e.t challe.e is n ieeessg fe* the .. ai.te-

16 . .iftee e ee-r bet of *m. e*aisftg se*Nieej tWe fiftAg of sueh .e

* 17 ~etitioi s-hall a-utoftfi4eal4y staY khe eeetie dtte teef

18 .until aftee deeiioeft oi sa petitio~i. No such application shall

19 excuse any person from complying with or obeying any

20 decision, order, or requirement of the Commission, or operate

21 in any manner to stay or postpone the enforcement thereof,

22 without the special order of the Commission. The filing of a

23 petition for rehearing shall not be a condition precedent to

24 judicial review of any such decision, order, or requirement,

25 except where the party seeking such review was not a party
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1 to the proceedings resulting in such decision, order, or re-

2 quirement, or where the party seeking such review relies on

3 questions of fact or law upon which the Commission has beeri

4. afforded no opportunity to pass. Rehearing shall be gov-

5 erned by such general rules as the Commission may estab-

6 lish' .... L exeed fr r Fewl de+ee eid le-.ee fr

7 e4ide.lee owse . .-b.e e , 4 y siiBee .te ei.gif ta tak4inig ef

8 eAi4dee., n1 e.4,eiee sht.ll be .. ef. m.. foeleafhfg. Thie

9 time within which an appeal must be taken under section 402

10 (b) hereof shall be computed from the date upon which

11 orders are entered disposing of all petitions for rehearing filed

12 in any case, but any decision, order, or requirement made

13 after such rehearing reversing, changing, or modifying the

14 original determin rticht order shall be subject to the same

15 provisions with respect to rehearing as an original order."

16 SEC. 4- 12. (a) Section 409 -+ of such Act is amended

17 to read as follows:

18 "SEC. 409. -(* Not.ithst.a+4ing :e oif ef see-

19 fti'n - +- eof H+e Aet ef J'tae 41-, 4--94G -40 9A _f .

20 cf eases ih wvhich a ...he... i ,s Feitt d he pt e.ies.

21 4 tl:is a,4 e- y o tfs e 4 iefrte pfeatisl s ef 1- ,s1.4

22 be eodted b the Gifmissieto e by eftne ore 'e aie

23 efs provided fef if seeti.x 44 ef Hte a4 ef JT e. 414-944

24 Stat-. 24+ desigittted bey the Goiiifis*ief The offieer

25 ef officeres presidiiig ftt ff itisueh hearing shftl 1hte the se+te
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: ithor4litfty *fWef s dites efeised if the samlte e1 fner etid sub-

2 jee, to tke sftme ee.4tlioes stpeified if see-tioi - of thaft Aet-

3 "-f- (a) Notwithstanding the provisions of section 8

4 of the Administrative Procedure Act of June 11, 1946 (60

5 Stat. 242), the officer or officers conducting a hearing

6 required by the provisions of this Act or other applicable

7 provisions of law shall prepare and file ai- 'Ltefiediate

8 report an initial decision, except where the hearing officer

9 becomes unavailable to the Commission or where the Com-

10 mission finds upon the record that due and timely execution

11 of its functions imperatively and unavoidably require that

12 the record be certified to the Commission for initial or

13 final decision. In all such cases the Commission shall

14 permit the filing of exceptions to such iteriediate fepore

15 initial decision by any party to the proceeding and shall,

16 upon request, hear oral argument on such exceptions

17 before the entry of any final decision, order, or require-

18 ment. All decisions, including the ietrmeediatc ifepoft

19 initial decision, shall become a part of the record and shall

20 include a staiteiment of (1) findings and conclusions, as well

21 as the basis therefor, upon all material issues of fact, law,

22 or discretion, presented on the record; and (2) the appro-

23 priate decision, order, or requirement.

24 ")- (b) Notwithstanding the provisions of section 5

25 -(e of the Administrative Procedure Act of June 11, 1946
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1 (60 Stat. 239), no officer conducting a hearing pursuant

2 to subsection (a) anL -(-h hereof shall, -exeept to te e-x4eite

3 ~eq+irfed fef the dispesitia e em paire ffatters e au-theriede

4 by cntpeso eat*stio ..n.y ..... n-,,or p n*Ay' on.... f...rqdsi

5 ofkw if issu wnless feft e notiee and eppettni- y fef A

6 parties et p.ati.ipate, aef such effieef be responsible

7 to or subject to the supervision or direction of any other

8 person engaged in the performance of investigative, prose-

9 cuting, or other functions fef of the Commission or any

10 other agency of the Govecrinieft Government, but this shall

11 not prevent examiners appointed pursuant to section 5 of the

12 Administrative Procedure Act from being subject to the

13 supervision of a member or members of the Commission, or

14 a chief examiner for administrative purposes relating to the

15 performance of their duties. o person ef perisens eage'ged

16 ia the perfermanee of in festigatiec eio proseewtiiig ftmetieiis

17 feX the Commission eof fe y eflm 04f fIgeae Lf t e Geoe r-

18 meit shall paRtieipatfe of fdkise it the proeeedings desefibed

19 i e (- l4 - -b) hefe, eeept as a witness eo eeinEsel i

20 pblie pozeeediags3 The Ceomissieo shall etm emqpley ftoer-

21 *neys of ehe perisons fef the patrpose ef r eyieswig tii nseipts

22 * pfeppwifg intefmediate fepeo 4s of finft d4eeisienseeept

3A substantially similar sentence, contained in the FCC's substitute
proposal, appears in this print on page 11, line 9.
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1 tht l his is net a3ppy te the ret\e tA pfe24ded by sub-

2 seetieo -(-h)- and ta lega assistants assigne sepa aeT te

3 a Coemmissio m em ber whoe ffay; fM suech Coeimmissien

4 fefiebef, rvi&ew sueh t~ranLseftts anfd prepa[e s;&eh rdcats,

5 No intermediate fpc shA1 be evi4ewed eithe4 before of

6 a"te" its puMbieatie by tny person ethe than a ff.emebe ef

7 the Ceomm.issie e. his legal assistant, as Abe-e. provid:ed,

8 and ne eo tner, examiner who conducts a e hearing

9 shall advise or consult with -the Commission with respect

10 to his intcrm.ediate report initial decision or with respect

11 to exceptions taken to his findings, rulings, or recommenda-

12 tions."

13 (b) Subsections (b), (c), (d), (e), (f), (g), (h),

14 (i), and (j) of section 409 of the Act, as amended, are

15 amended to read subsections (c), (d), (e), (f), (g), (h),

16 (i), (j), and (k), =a 4 respectively.

17 SEC. 4- 13. Section 414 of such Act is amended by

18 adding at the end thereof the following: "Except as specifi-

19 cally provided in this Act the provisions of the Adminis-

20 trative Procedure Act of June 11, 1946 (60 Stat. 237)

21 shall apply in all proceedings under this Act."

22 SEC. ~4- 14. Chapter Amend chapter 63 of the Criminal

23 Code, title 18, is amtended by inserting a new section as

24 follows:
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1 "FIRUD BY RADIO

2 "SEc. 1343. Whoever, having devised or intending to

3 devise any scheme or artifice to defraud, or for obtaining

4 money or property by means of false or fraudulent pre-

5 tenses, representations, or promises, shall transmit or cause

6 to be transmitted by means of radio communication or inter-

7 state wire communication, any writings, signs, signals, pic-

8 tures, or sounds for the purpose of executing such scheme

9 or artifice, or whoever operating any radio station for which

10 a license is required by any law of the United States, know-

11 ingly permits the ti'ansmission of any such communication,

12 shall be fined not more than $10,000 or imprisoned not more

13 than five years, or bothl."

14 SEc. E 15. If any provision of this Act or the applict-

15 tion thereof to any person or circumstance is held in-

16 valid, the remainder of the Act and the application of

17 such provision to other persons or circumstances shall not-

18 be affected. thereby.

0


